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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Part  270 

Geothermal  Resources  Operations  on 
Public,  Acquired,  and  Withdrawn 
Lands;  Construction  and  Operation  of 
Facilities  on  Federal  Leases  for  the 
Beneficial  Utilization  of  Geothermal 
Resources 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Final  rule. 

summary:  This  final  rulemaking  revises 
the  geothermal  resources  operations 
regulatons,  Title  30  CFR  Part  270,  to 
permit  the  construction  and  operation  of 
facilities  on  leased  Federal  lands  for  the 
beneficial  utilization  of  geothermal 
resources.  The  revision  authorizes  the 
Area  Geothermal  Supervisor,  U.S. 
Geological  Survey,  to  approve  the 
construction  of  certain  facilities  and  to 
supervise  the  construction  of  these 
facilities  and  the  subsequent  operation 
thereof.  The  revision  also  sets  forth  the 
procedural  requirements  which  the 
operator  of  a  proposed  facility  must 
satisfy  in  order  to  obtain  the 
Supervisor's  approval  to  construct  and 
operate  that  facility. 

EFFECTIVE  DATE:  June  27, 1979.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Reid  T.  Stone,  Area  Geothermal 
Supervisor,  U.S.  Geological  Survey, 
Conservation  Division  MS92,  345 
Middlefield  Road,  Menlo  Park, 

California  94025  (415)  323-8111,  ext. 

2841. 

SUPPLEMENTARY  INFORMATION:  The 

primary  authors  of  the  final  revised 
regulations  are  Mr.  Eddie  R.  Wyatt, 
Chief,  Branch  of  Onshore  Oil  and  Gas 
Operations,  phone  (703)  800-7535  and 
Mr.  Billy  J.  Shoger,  Senior  Staff  Advisor, 
U.S.  Geological  Survey,  phone  (703)  860- 
7535. 

The  revision  is  pursuant  to  the 
authority  vested  in  the  Secretary  of  the 
Interior  by  the  Geothermal  Steam  Act  of 
December  24. 1970  (30  U.S.C.  1001-1025). 

The  present  geothermal  operating 
regulations  (Title  30  CFR  Part  270)  for 
leased  Federal  lands  provide  for  drilling, 
producing,  measurement,  and  payment 
of  royalties,  but  do  not  contain 
procedures  that  would  permit  the 
construction  and  operation  of  facilities 
of  Federal  lands  under  a  geothermal 
lease  for  the  beneficial  utilization  of 
geothermal  resources.  Several  of  the 
Federal  geothermal  leases  have  been 
developed  to  the  stage  where  the 
discovered  resources  can  by  utilized  to 
power  a  facility  for  the  generation  of 


electricity  or  for  other  beneHcial  uses. 
The  siting  of  these  facilities  on  Federal 
leases  within  close  proximity  to  the 
source  wells  is  necessary  to  assure 
conservation  of  the  resources  and  the 
orderly  and  timely  development  thereof. 
Moreover,  facilities  are  needed  for 
research  and  demonstration  projects  for 
the  purpose  of  improving  present 
technology,  as  well  as  developing  new 
methods  of  application  to  assure  the 
efficient  utilization  of  geothermal 
resources  in  this  country. 

The  revised  regulations  will  permit 
the  Geological  Survey’s  (GS)  Area 
Geothermal  Supervisor  to  approve  and 
supervise  the  construction  and 
operation  of  “Individual  Production 
Well  Facilities,”  “Research  and 
Demonstration  Facilities,"  and  “Plant 
Facilities”  on  leased  Federal  lands  for 
the  beneficial  utilization  of  geothermal 
resources.  “Plant  Facilities"  will  also 
require  a  license  in  accordance  with 
Title  43  CFR  Part  3250,  which  is  being 
promulgated  by  the  Bureau  of  Land 
Management  (BLM). 

It  has  been  determined  that  this 
revision  of  Title  30  CFR  Part  270  does 
not  constitute  a  “major”  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Extensive  comments  concerning  the 
proposed  revision  of  the  regulations,  as 
published  in  the  Federal  Register  of 
February  1, 1978  (Vol.  43.  No.  22,  pp, 
4264-4267),  were  received  from  the 
-  following: 

Advisory  Council  on  Historic  Preservation 
Amoco  Production  Company 
Department  of  Energy 
Office  of  NEPA  Affairs 
Office  of  Resource  Applications 
Department  of  the  Interior 
Bureau  of  Land  Management 
Fish  and  Wildlife  Service 
Heritage  Conservation  and  Recreation 
Service 

Office  of  the  Solicitor 
Special  Assistant  for  Minerals — Office  of 
the  Assistant  Secretary  for  Energy  and 
Minerals 

U.S.  Geological  Survey 
Department  of  the  Navy 
Republic  Geothermal,  Inc. 

Shell  Oil  Company 
Southern  California  Edison  Company 
State  of  California 
Department  of  Fish  and  Game 
State  Lands  Commission 
State  of  Idaho 


A  summary  of  the  substantive 
comments  received  and  a  discussion  of 
each  is  as  follows: 

1.  Comment.  Several  commenters 
were  concerned  that  the  proposed 
regulations  limited  the  beneficial  use  of 
geothermal  resources  to  that  of 
powering  electrical  generation  facilities 
by  geothermal  steam.  It  was 
recommended  that  language  be 
incorporated  that  would  also  permit  the 
construction  and  operation  of  those 
types  of  facilities  necessary  for  the 
beneficial  utilization  of  geothermal 
resources  for  purposes  other  than 
electric  power  generation. 

Discussion.  The  final  regulations  have 
been  revised  to  recognize  the  need  for 
utilization  facilities  other  than  electrical 
generation  facilities  powered  by 
geothermal  steam. 

2.  Comment.  One  commenter 
suggested  that  the  preamble  to  the 

•  revised  regulations  should  contain 
reference  to  the  BLM’s  proposed 
complementary  regulations.  Title  43  CFR 
Part  3250. 

Discussion.  Various  sections  of  the 
operating  regulations  herein  revised,  as 
-  well  as  other  sections  not  affected  by 
this  action,  specify  adherence  to 
appropriate  provisions  of  BLM's 
geothermal  leasing  regulations,  43  CFR 
Group  3200,  which  will  include  43  CFR 
Part  3250.  Thus,  the  suggestion  was  not 
adopted. 

3.  Comment.  One  commenter 
expressed  the  opinion  that  there  is 
redundancy  between  these  regulations 
and  those  proposed  by  the  BLM  and  that 
both  Agencies  appear  to  be  doing  the 
same  job. 

Discussion.  BLM's  regulations 
establish  procedures  for  the  licensing  of 
plant  sites  whereas  the  GS’s  regulations 
establish  permitting  procedures  for  the 
construction  of  plant  facilities,  as  well 
as  other  types  of  facilities,  and  specify 
the  functions  to  be  exercised  by  the  GS 
in  supervising  the  construction  and 
operation  of  all  such  facilities. 
Accordingly,  the  two  sets  of  regulations 
are  considered  to  be  complementary. 

4.  Comment.  One  commenter 
expressed  concern  about  geothermal 
development  on  lands  acquired  for  use 
by  the  commenter’s  Department.  A 
cooperative  effort  between  said 
Department  and  the  Department  of  the 
Interior  was  proposed  with  such  action 
to  be  formalized  by  the  two 
Departments  entering  into  specific 
agreements  for  each  activity  involved 
that  would  place  certain  limitations/ 
controls  on  the  lessees  of  these  lands.  It 
was  also  recommended  that  some 
acknowlegement  of  the  binding 
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character  of  these  Umitatioiu/coiitrols 
be  included  in  the  regulations. 

Discussion.  While  we  appreciate  the 
concern  expressed,  it  is  our  view  that 
the  regulations  are  not  the  place  to 
reconcile  these  issues.  Should  the 
commenter’s  Department  elect  to  have 
the  Department  of  the  bitmior  lease  its 
lands  for  geodiermal  resources,  it  may 
fanpose,  as  a  prerequisite  to  lease 
issuance,  such  conations  hs  are 
considered  necessary  to  alleviate  its 
concerns.  At  that  point,  it  might  also  be 
appropriate  that  the  two  Departmmits 
jointly  determine  whether  a  cooperative 
procedure  agreement  or  memorandum  of 
understanding  is  needed. 

5.  Comment.  One  commenter,  because 
of  the  existence  of  inactive  mining 
claims  and  the  multiple  use  concepts 
applicable  to  Federal  lands,  suggested 
that  the  Supervisor,  upon  the  receipt  of  a 
plan  of  utilization,  a  plan  of  operation, 
or  an  application  for  a  permit  to 
construct  and  operate  a  Power  Plant 
Facility,  request  the  Secretary  of  the 
Interior  to: 

a.  Commence  administrative 
proceedings  to  determine  the  validity  of 
any  mining  claims  which  purport  to 
include  any  portion  of  the  land  within 
the  proposed  facility  site  and  related 
sites,  and 

b.  Withdraw,  pursuant  to  the  authority 
granted  by  30  IJ.S.C.  1016,  the  land 
within  such  a  proposed  facility  site  and 
related  sites  firam  the  location  of  claims 
under  the  Mining  Law  of  1872  and  to 
withdraw  such  land  from  further  leasing 
under  the  Mineral  Leasing  Act  or  any 
other  act. 

Discussion.  This  comment  applies 
more  appropriately  to  the  regulations 
being  promulgated  by  the  BLM  for 
"Utilization  of  Geothermal  Resources 
through  Licensing  of  Power  Plant  Sites,” 
43  CFR  Subpart  3250,  rather  than  these 
regulations  which  relate  to  the 
permitting  of  operations.  Accordingly,  a 
copy  of  the  comment  was  furnished  to 
the  BLM. 

6.  Comment.  One  commenter 
suggested  that  appropriate  references  be 
included  in  §  270.1,  §  270.10,  and 

§  270.11  to  reflect  the  authority  of  the 
Department  of  Energy  to  promulgate 
certain  regulations  applicable  to  Federal 
leases  for  geothermal  resources. 

Discussion.  It  is  agreed  that  reference 
should  be  made  to  the  authority  of  the 
Department  of  Energy  in  this  respect 
and  appropriate  language  has  been 
inserted  in  |  270.1,  §  270.10,  and 
§  270.11. 

7.  Comment.  One  commenter  offered 
the  opinion  that  the  proposed  definition 
of  "Area  of  Operations,”  §  270.2(o),  does 
not  recognize  the  situation  where  an 


opCTatDT  is  developing  two  ac^cent 
Federal  geotfaennal  leases  cancunently. 

Discuaeion.  The  original  definition,  of 
this  term  was  modified  by  the  proposed 
rulemaking  only  to  the  extent  necessary 
to  provide  that  an  “Area  of  Operations” 
may  also  include  those  leased  lands 
required  for  beneficial  utilization  of 
geothermal  resources.  The  GS  and  BLM 
(or  other  appropriate  surface 
management  agency)  have  joint  and 
separate  responmbilitiea  for  the 
administration  of  existing  geothermal 
leases.  As  such,  an  “Area  of 
Operations”  is  merely  an  outline  on  a 
map  or  plat  used  to  define  the  division 
of  administrative  responsibility  between 
the  two  Agencies  and  in  no  way  affects 
the  alnlity  of  an  operator  to  explore  for, 
develop,  and  utilize  geothermal 
re8omt:es  pursuant  to  provisions  of  its 
leases  and  applicable  regulations.  Thus, 
no  change  was  made  in  the  proposed 
definition. 

8.  Comment  One  commenter 
recommended  that  the  phrase 
“Individual  Well  Facility”  be  revised  toi 
“Individual  Production  WeU  Facility”  in 

'  s  27a2(r).  §  270.31(b),  §  270.71-l(a),  and 
§  270.74-1  to  clarify  an  apparent 
oversight,  Le^  the  successful  operation 
of  a  one-well  facility  could  also  require 
the  use  of  a  disposal  well.  In  that  event, 
the  facility  op>erator  technically  would 
be  in  violation  of  the  proposed 
regulations. 

Discussion.  We  agree  with  this 
analysis  and  have  inserted  the  word 
“ixroduction”  into  the  regulations 
wherever  appropriate. 

9.  Comment  One  commenter 
recommended  that  the  definition  of 
“Individual  Well  Facility,”  §  270.2(r),  be 
made  compatible  with  that  set  forth  in 
BLM’s  proposed  rulemaking  by 
expanding  the  definition  to  provide  for 
the  use  of  such  facilities  for  other 
beneficial,  nonelectrical  applications. 

Discussion.  This  recommendation  was 
accepted,  and  the  definition  of  an 
“Individual  Well  Facility”  has  been 
revised  accordingly. 

10.  Comment  One  commenter 
recommended  that  the  definition  of 
“Research  and  Demonstration  Facility,” 
§  270.2(s),  be  expanded  to  provide  for 
the  use  of  such  facilities  for  other 
beneficial,  nonelectrical  applications. 

Discussion.  This  recommendation  was 
adopted,  and  the  definition  of  a 
“Research  and  Demonstration  Facility,” 
has  been  modified  to  provide  for  both 
electrical  generation  and  nonelectrical 
facilities  not  more  than  20-megawatt 
net  capacity  or  heat  energy  equivalent 

11.  Comment  One  commenter 
suggested  diat  a  clarification  was 
needed  in  §  270.2(s)  and  §  270.71-l(b) 


which  refer  to  a  “Research  and 
Demonstration  Facility,”  as  having  “a 
project  life  or  term  of  not  mcne  than  S 
yearSk”  The  commenter  recommended  a 
10-year  term  that  would  be  inclusive  of 
component  fabricatkms  and  project 
construction.  Another  commenter  also 
recommended  that  the  term  be 
lengthened  fiom  5  to  10  years. 

Discussion.  We  agree  that  the 
proposed  S  270.71-l(b)  is  inconsistent 
with  the  proposed  §  270.2(s),  with  the 
proposed  regulations  in  Title  43  CFR 
Group  3200  which  refers  to  a  maximum 
life  of  5  years  for  a  research  and 
demonstration  project  sited  on  a  Federal 
geothermal  lease,  and  with  •our  intent 
that  a  research  and  demonstration 
facility  be  allowed  a  5-year  operational 
term.  Accordingly,^  both  §  270.2(s)  and 
S  270.71-l(b)  have  been  modified  to 
provide  that  a  research  and 
demonstration  facility  permit  shall  be 
for  a  term  of  not  more  than  5  years  fi'om 
the  date  that  the  facility  becomes 
operational 

12.  Comment  Two  pertinent 
comments  concerning  the  definition  of 
“^awez  Plant  Site,”  §  27a2(t),  were 
received.  One  commenter  suggested  that 
the  word  “electrical”  be  inserted 
between  “any”  and  “power,”  and  the 
other  recommended  that  the  definition 
'  incorporate  provisions  that  would 
permit  such  facilities  to  be  utilized  for 
beneficial  nonelectrical  purposes. 

Discussion.  We  recognize  the  validity 
of  both  comments.  The  definition,  as 
proposed,  was  published  in  the  Federal 
Register  prior  to  the  publication  of 
BLM’s  proposed  geothermal  utilization 
regxilations  and,  as  such,  was  erroneous 
in  its  reference  to  this  term  being 
defined  in  43  CFR  Subpart  3250.  In  its 
proposed  regidations,  BLM  defined  a 
“Power  Plant  Facility,”  not  a  “Power 
Facility.”  In  addition,  the  net  energy 
capacity  that  would  place  a  facility  in 
this  category  was  not  defined  as  being 
greater  than  20  megawatts  in  either  of 
the  regulations,  except  by  the  indirect 
implication  of  applying  the  definitions 
for  “Individual  Well  Facility”  and 
“Research  and  Demonstration  Facility.” 
The  definition  of  “Power  Plant  Facility” 
has  been  clarified  to  provide  for  both 
electrical  generation  and  nonelectrical 
facilities  of  more  than  20-megawatt  net 
energy  capacity  or  heat  energy 
equivalent  Because  of  this  modification, 
the  term  “Power  Plant  Facility”  has  been 
changed  to  “Plant  Facility."  'The 
regulations  have  been  further  clarified 
to  require  that  a  license  must  be 
obtained  from  the  BLM  prior  to  the 
Supervisor’s  ^proval  of  a  permit  to 
construct  and  opm;ate  any  “Plant 
Facility.” 
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13.  Comment.  One  commenter 
suggested  that  the  definition  of  ‘Tacility 
Operator,”  §  270.2(v),  should  be 
amended  to  permit  more  than  one  lessee 
to  designate  a  Facility  Operator. 

Discussion.  Some  minor  changes  were 
made  in  this  definition  for  clarification 
purposes.  However,  the  suggested 
change  was  not  accepted  as  we  cannot 
conceive  any  circumstances  that  are  not 
covered  by  the  definition. 

14.  Comment.  One  commenter  voiced 
concern  about  the  authority  vested  in 
the  Area  Geothermal  Supervisor  by  the 
proposed  regulations  (§  270.11)  to 
supervise  utilization  facilities  and 
expressed  the  opinion  that  this  is  an 
unwarranted  extension  of  the  general 
rulemaking  authority  found  in  Section  24 
of  the  Geothermal  Steam  Act  of  1970 
(Pub.  L  91-681). . 

Discussion.  Section  24  of  the 
Geothermal  Steam  Act  directs  the 
Secretary  of  the  Interior  to  prescribe 
such  rules  and  regulations  as  are 
deemed  appropriate  to  carry  out  the 
provisions  of  the  act.  The  act  further 
states  that  these  regulations  may 
include,  without  limitation,  provisions 
relating  to  a  number  of  specified  items, 
including  prevention  of  waste; 
development  and  conservation  of 
geothermal  and  other  natural  resources; 
protection  of  the  public  interest;  use  of 
the  surface  by  a  lessee  of  the  lands 
embrace  in  its  lease;  and  protection  of 
water  quality  and  other  environmental 
qualities.  The  original  regulations 
followed  this  legislative  mandate  by 
charging  the  Area  Geothermal 
Supervisor  with  the  responsibility  of 
ensuring  that  all  operations,  except  for 
the  utilization  of  the  geothermal 
resources,  would  be  conducted  in  such  a 
manner  as  to  result  in  the  maximum 
ultimate  recovery  of  geothermal 
resources,  with  minimum  waste, 
consistent  with  the  principles  of  the  use 
of  the  land  for  other  purposes  and  for 
the  protection  of  the  environment.  The 
original  regulations  also  established  the 
procedures  by  which  a  lessee  could 
apply  to  conduct  these  activities  and  the 
mechanisms  by  which  the  Supervisor 
would  consider  these  applications  and 
monitor  the  result  of  operations  for 
compliance  with  the  imposed 
requirements.  The  primary  purpose  of 
this  revision  of  the  regulations  is  to 
incorporate  those  changes  which  are 
necessary  to  permit  the  beneficial 
utilization  of  geothermal  resources  fit>m 
leased  Federal  lands.  It  is  our  view  that 
utilization  activities,  when  approved, 
must  also  be  conducted  according  to  the 
same  standards  which  are  applicable  to 
other  permitted  operations.  Thus,  the 
comment  was  not  accepted,  and  no 


change  was  made  in  the  regulations  to 
decrease  the  responsibility  of  the 
Supervisor  in  this  regard  or  to  lessen  his 
ability  to  meet  that  responsibility. 

15.  Comment.  One  commenter 
suggested  that  §  270.11  be  clarified  as  to 
the  requirement  that  an  acceptable  bond 
be  filed  before  permitting  operations  to 
be  commenced  on  the  leased  lands. 

Discussion.  We  have  clarified  the 
regulations  by  requiring  a  determination 
that  an  acceptable  bond  has  been  filed 
with  the  BLM  in  accordance  with  Title 
43  Group  3200. 

16.  Comment.  One  commenter 
expressed  concern  about  the  broad 
discretionary  authority  granted  to  the 
Supervisor  under  §  270.11  and  suggested 
that  the  following  provision  be  added: 

After  the  issuance  of  a  permit  to  operate  a 
Power  Plant  Facility  and  its  appurtenant 
transmission  facilities,  the  Facility  Operator 
shall  not  be  required  to  make  substantial 
modifications  or  additions  to  such  Power 
Plant  Facility  or  transmission  facilities,  or  to 
modify  the  operation  thereof  in  a  substantial 
manner,  for  a  period  commencing  on  the  date 
of  such  permit  and  ending  30  years  thereafter 
or  for  the  period  required  by  Federal  or  State 
authorities  having  the  right  to  regulate  rates 
for  full  amortization  of  capital  improvements, 
whichever  shall  be  the  longer  period. 

Discussion.  Exploration,  development, 
and  utilization  of  geothermal  resources 
in  the  United  States  is  in  its 
evolutionary  stage,  and  it  is  anticipated 
that  there  could  be:  (1)  many 
technological  breakthroughs;  (2)  changes 
in  air-water-noise  pollution 
requirements;  (3)  shifting  of  the 
population  that  would  affect  energy 
requirements  in  given  areas;  (4)  new 
legislation  enacted  by  Congress  that 
would  affect  geothermal  operations  and 
which  would  require  immediate 
implementation;  and  (5)  new  and/or 
revised  Geothermal  Resources 
Operational  (GRO)  Orders  issued.  In 
view  of  these  many  intangibles,  we  have 
concluded  that  it  would  be  unwise  for 
the  Department  of  the  Interior  not  to 
retain  the  necessary  flexibility  to  require 
change  when  it  is  in  the  best  interest  of 
the  public.  Thus,  the  suggestion  for  a 
long-term  commitment  in  this  respect 
was  not  accepted. 

17.  Comment.  One  commenter  stated 
that  the  technology  relative  to  the  most 
efficient  utilization  of  geothermal 
resources  is  still  in  the  process  of 
evolution  and  suggested  that  more 
flexibility  should  be  provided  in  S  270.11 
by  amending  the  terms  “maximum 
ultimate  recovery”  and  “minimum 
waste”  to  read  “maximum  practical 
ultimate  recovery”  and  “minimum 
practical  waste.” 


Discussion.  The  suggestion  was  not 
accepted  because  to  do  so  would 
necessitate  the  incorporation  of  a  ^ 
definition  as  to  the  meaning  of  ] 
“practical.”  Clearly,  this  is  a  word 
which  is  subject  to  va^ing 
interpretations  dependent  on  who  is 
making  the  determination  and  what  is 
perceived  to  be  the  degree  of 
practicality  in  a  particular  situation.  It  is 
our  view  that  the  regulations  must 
provide  the  Supervisor  with  the 
necessary  flexibility  for  determining 
what  is  practical  to  require  insofar  as 
ultimate  recovery  and  waste  prevention, 
given  the  particular  circumstances 
involved  and  the  presently  available 
technology. 

18.  Comment.  One  commenter  was 
concerned  that  §  270.11,  as  proposed, 
would  involve  the  GS  to  an  unwarranted 
degree  in  the  business  aspects  of 
geothermal  operations.  Specifically, 
reference  was  made  to  the  term  “best 
practice”  with  the  suggestion  that  it  be 
changed  to  “good  practice”  because  a 
practice  agreed  to  as  “best”  may  not  be 
practical  on  a  cost  effective  basis, 
whereas  an  available  “good”  operating 
practice  would  be  economical  to 
implement.  This  commenter  also 
expressed  the  opinion  that  the  term 
“maximum  ultimate  recover”  should  be 
modified  by  the  insertion  of  the  word 
“economic”  after  “ultimate.” 

Discussion.  There  is  nothing  positive 
to  be  gained  by  changing  the  wording 
“best  practice”  to  “good  practice.”  The 
Supervisor  must  have  the  flexibility  to 
require  that  operations  be  conducted 
according  to  the  best  standards  of 
accepted  practice  which  are  then 
available  and  applicable  to  the  area  in 
which  the  operational  site  is  located. 

The  use  of  the  term  “maximum  ultimate 
recovery”  does  not  imply  that  an 
operator  would  be  required  to  continue 
an  operation  beyond  the  point  where  it 
is  no  longer  economical  to  do  so. 
“Maximum  ultimate  recovery,”  as 
interpreted  by  GS,  is  that  estimated 
quantity  of  the  resource  which  is 
expected  to  be  recovered  if  there  are  no 
substantial  futme  changes  in  the  present 
economic  and  operating  conditions. 
Thus,  no  useful  purpose  would  be 
served  by  adopting  this  suggestion. 

19.  Comment.  One  conunenter 
suggests  that  archeological  and  historic 
resources  should  be  mentioned 
specifically  in  §  270.11  by  inserting  the 
phrase  “including  archeological  and 
historic  resources”  after  “protection  of 
the  environment.” 

Discussion.  We  agree  with  the 
comment  that  specific  environmental 
concerns  should  be  mentioned  in  the 
regulations.  §  270.11  requires  the 
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Supervisor  to  ensure  that  all  permitted 
operations  be  consistent  with  the 
principles  of  multiple  use  and  the 
protection  of  the  environment  §  270.11 
was  intended  to  include  specific 
concerns,  such  as  the  protection  of 
archeological  and  historic  resources. 
However,  S  270.11  is  vague  with  respect 
to  specific  impacts  whi^  should  be 
addiressed  by  the  Supervisor.  Confusion 
could  arise  in  certain  instances  as  to 
what  exactly  is  meant  by 
“environmental  protection.”  To  avoid 
this  confusion,  $  270.12  has  been  revised 
to  specify  areas  of  concern. 

20.  Comment.  One  commenter 
suggested  that  a  “Designation  of 
Operator  or  Agent,"  §  270.31(b),  be 
subject  to  acceptance  by  the  appropriate 
surface  agency  in  addition  to 
acceptance  by  the  Supervisor. 

Discussion.  A  “Designation  of 
Operator  or  Agent”  provides  the 
mechanism  by  which  a  lessee  or  the 
owner  of  operating  rights  may  designate 
officially  another  party  to  enter  upon  its 
lease  for  the  purpose  of  conducting 
those  activities  Uiat  only  the  lessee  or 
the  owner  of  operating  rights  would 
otherwise  be  entitled  to  conduct  The 
primary  regulatory  purposes  of  such  an 
instrument  are  to  provide  the 
Supervisor,  prior  to  consideration  of  an 
application  filed  by  a  designated 
operator  or  agent  with  a  written 
authentication  that  such  a  party  has 
been  authorized  to  enter  on  the 
leasehold  by  the  appropriate  owners  for 
the  purpose  of  conducting  the  proposed 
operations  and,  that  by  such  designation 
action,  the  owners  have  agreed  that  the 
satisfactory  performance  of  the  operator 
or  agent  in  compliance  with  the  lease 
terms,  applicable  rules  and  regulations, 
the  plan  of  operations  and  conditions  of 
approval  are  guaranteed  by  the  surety 
bonds  posted  by  said  owners.  As  sudi, 
we  see  no  useful  purpose  in  requiring 
that  these  designations  be  subject  to 
acceptance  by  the  surface  management 
agency  and  the  suggestion  was  not 
adopted. 

21.  Comment  One  commenter 
suggested  that  the  number  for  the 
Designation  of  Operator  or  Agent  Form 
be  mentioned  in  S  270.31(b]  or,  if  there  is 
no  standard  form,  that  the  required 
contents  of  the  designation  document  be 
described  in  more  detail. 

Discussion.  There  is  at  present  no 
standard  form  for  designating  an 
operator  or  agent  to  operate  a 
geothermal  facility.  Accordingly,  it  is  not 
appropriate  to  describe  in  the 
relations  what  should  be  provided  in 
this  respect.  The  GS  is  developing  a 
form  in  this  regard,  and,  in  the  interim 
period,  lessees  may  use  for  this  purpose 


Form  9-1123  (Designation  of  Operator- 
Oil  and  Gas),  modified  as  required  by 
the  Supervisor. 

22.  Comment  One  commenter 
suggested  that  the  provisions  of 
§  270.34(k)  should  be  clarified  so  as  to 
make  it  clear  that  a  “plan  of  utilization” 
under  S  270.34-1  is  also  subject  to  the 
requirement  that  baseline  data  on  the 
existing  air  and  water  quality,  noise,  ^ 
seismic  and  land  subsidence  activities, 
and  ecological  system  of  the  leased 
lands  must  have  been  collected  for  at 
least  1  year  prior  to  the  submission  of 
any  plan  of  utilization. 

Discussion.  We  agree  with  the 
commenter  that  baseline  data  is  needed; 
however,  we  disagree  as  to  the  time 
when  that  data  is  required.  USGS  does 
not  believe  that  baseline  data  is 
necessary  earlier  than  one  year  prior  to 
actual  production  or  utilization  to  meet 
its  environmental  protection 
responsibilities  under  the  Geothermal 
Steam  Act  of  1970  and  the  National 
Environmental  Policy  Act  of  1969. 

The  regulations  (30  CFR  250.34(k)) 
require  baseline  data  only  when  a  well 
is  to  be  put  into  production.  The  purpose 
of  this  requirement  is  to  establish  a 
background  against  which  the 
environmental  impacts  of  the  long-term 
operation  of  a  well  or  a  production 
facility  can  be  measured.  Since 
exploration  for  geothermal  resources  or 
the  construction  of  production  facilities 
are  short-term  activities,  the 
environmental  impacts  of  these 
activities  are  only  temporary. 
Accordingly,  these  activities  do  not 
warrant  and  should  not  require  the  prior 
collection  of  environmental  baseline 
data. 

Fiuihermore,  the  regulations  require 
that  all  geothermal  activities  on  leased 
lands,  including  those  prior  to  actual 
production,  be  described  in  a  plan  of 
operations  which  must  be  approved  by 
the  Supervisor  and  the  appropriate 
Federal  surface  management  agency  (30 
CFR  250.34).  These  plans  can  be 
approved  only  after  an  environmental 
assessment  is  prepared.  Even  without 
baseline  data,  there  is  no  danger  that 
development  activities  prior  to  actual 
operation  or  production  will  escape 
environmental  review. 

,  23.  Comment  One  commenter 
suggested  that  §  270.34-1  provide  for  an 
environmental  review. 

Discussion.  We  agree  with  the 
comment  that  provision  should  be  made 
in  the  regulations  for  the  environmental 
review,  but  we  have  chosen  to  place 
such  provision  in  $  270.12,  which 
requires  that  any  plans  submitted  to  the 
Supervisor  pursuant  to  §  270.34  or 
S  270.34-1  be  subject  to  environmental 


review.  §  270.12  was  revised  to  reflect 
better  the  existing  requirements  of  the 
Geological  Survey’s  proj^am.  For 
example,  the  environmental 
assessments  required  under  revised 
f  270.12  are  presently  prepared  as  part 
of  the  approval  process  for  plans  of 
operation.  The  revision  of  S  270.12 
clarifies  and  codifies  procedures  which 
to  a  large  degree  are  already  in  practice. 

24.  Comment  One  commenter 
suggests:  (1)  adding  the  wording  “who 
may  require  the  submission  of  a  plan  of 
operation  pursuant  to  30  CFR  270.34.”  at 
the  end  of  the  sentence  in  $  270.34-1 
which,  in  the  proposed  regulations, 
stated  that  “Site  investigations  involving 
trenching  or  the  construction  of 
additional  roads  will  require  the  prior 
written  approval  of  the  Supervisor  and 
the  appropriate  siuface  managing 
agency,”  (2)  that  the  regulations  should 
state  Aat  the  plan  of  utilization  shall  be 
submitted  in  triplicate  “to  the 
Supervisor,”  and  (3)  that  the  second 
paragraph  of  §  270.34-l(j)  be  deleted. 

The  deletion  of  item  (3)  was  also 
suggested  by  another  commenter. 

Discussion.  The  changes  suggested  by 
items  (2)  and  (3)  have  been  adopted 
because  they  provide  clarification  of  the 
proposed  regidations. 

25.  Comment  One  commenter 
recommended  that  a  provision  be  added 
to  §  270.34-1  to  insure  that  plans  of 
utilization  and  applications  for 
utilization  permits  would  be  acted  on  in 
a  timely  manner.  The  language 
suggested  was  as  follows: 

After  receipt  of  all  required  information  for 
a  plan  of  utilization  and/or  a  plan  of 
operations,  the  Supervisor  shall  take  action 
on  such  plans  within  a  period  not  to  exceed 
90  days. 

Discussion.  This  suggestion  was  not 
adopted.  The  commenter  apparently 
overlooked  the  fact  that  the  Supervisor 
is  not  empowered  to  act  on  such  plans 
unilaterally  but  must  consult  with  and 
receive  the  concurrence  and/or 
approval  of  other  appropriate  concerned 
agencies.  Thus,  while  the  Supervisor 
will  process  these  applications  as 
promptly  as  possible,  it  would  not  be 
practical  to  incorporate  a  time  limitation 
in  the  regulations  when  the  Supervisor 
cannot  control  the  related  actions  of  the 
other  involved  agencies. 

26.  Comment  One  commenter 
suggested  (hat  §  270.34-1  be  amended 
to:  (1)  require  the  submission  of  all 
utilization  plans  to  the  appropriate  State 
agencies  for  review  and  comment  prior 
to  approval  thereof,  (2)  incorporate  a 
section  on  site  restoration  in  the 
regulations  that  would  provide  for  the 
maintenance  of  all  vegetative  plantings 


37566  Faderad  Raster  /  VoL  44,  No.  125  /  Wednesday,  lime  27,  1079  /  Rules  and  Re^iladoos' 


for  a  period  of  5  years  or  until  the 
plantings  are  able  to  maintain 
themselves,  and  (3)  require  the 
monitoring  of  all  geothermal  operation 
waste  disposal  sites  to  prevent  possible 
surface  or  subsurface  degradation  when 
operations  are  discontinued  or 
abandoned. 

Discussion.  Provisions  are  made  in 
§  270.34-1  that  plans  of  utilization  by 
subject  to  review  and  approval  by  the 
Supervisor  and  the  appropriate  Federal 
surface  management  agency.  Approval 
of  such  plans  be  the  Supervisor  and  the 
Federal  surface  management  agency  is 
required  prior  to  any  surface 
disturbance  activities.  Provisions  are 
made  for  surface  protection  and 
rehabilitation  either  by  approval  of  the 
applicant’s  proposal  or  by  incorporating 
necessary  requirements  as  a  condition 
of  approvaL 

We  agree  with  the  commenter’s  first 
suggestion  that  State  agencies  be 
involved  in  the  decisionm^dng  process. 
While  State  agencies  are  presently 
involved  in  tl^  process,  we  feel  it 
important  to  make  explicit  provision  in 
the  regulations  for  such  involvement 
Consequently,  we  have  added  to 
§  270.34  and  §  270.34-1  a  provision 
requiring  that  State  agencies  and  ofiier 
concerned  parties  be  informed  diat 
submitted  plans  are  available  for  their 
review. 

Also,  we  have  added  a  subsection  (k) 
to  270.34-1  that  requires  the  inclusion  in 
a  narrative  statement  in  these  plans 
describing,  as  appropriate,  the 
expeditious  manner  in  which  the 
geothermal  utilization  fatalities  wfll  be 
abandoned  and  the  site  restored  as 
required  by  the  surface  management 
agency. 

27.  Comment  One  commenter  stated 
that  H  is  not  realistic  to  require  complete 
plans  and  descriptions  of  ^  structures 
and  facilities  before  starting  site 
preparation,  e^ecially  wh^ 
flowsheets  and  design  of  safety 
provisions  are  involved.  Acooiidingly.  it 
was  recommended  that:  f  1)  provision  be 
made  for  the  approval  of  a  generalized 
“Plan  of  Utilization"  with  ongoing 
communications  as  the  design  is 
developed  and  finalized:  (2)  §  270.34  and 
S  270.34-1  be  rewritten  to  eliminate 
what  are  perceived  to  be  duplicative 
requirements;  and  (3)  the  regulations 
incorporate  only  specific  requirements 
as  to  what  should  be  includ^  in  an 
acceptable  “[dan  of  utilization,”  rather 
than  any  general  provisos  that  are 
subject  to  varying  interpretations  as  to 
what  is  acceptable. 

Ihacussian.  It  is  our  view  that  at  the 
time  an  application  for  approval  a 
permit  for  the  utilization  of  geothermal 


resources  is  filed,  the  operator,  within 
its  organizational  structure,  will  have  a 
proposed  facility  design  and  probably  a 
cost  analysis  of  the  project  We  accept 
the  fact  that  there  may  be  a  need  for 
design  modifications  as  construction 
progresses  and  after  there  has  been  an 
operational  test  period.  Thus,  the  initial 
“plan  of  utilization”  must  be  as 
complete  as  the  known  details  of  the 
facility  will  allow  at  the  time  of  filing.  If 
the  need  for  a  change  in  design  or 
operational  procedures  subsequently 
develops,  an  application  requesting 
approval  to  modify  the  design  and/or 
operating  procedures  and  the  reasons 
therefore  must  be  filed  with  the 
Supervisor. 

The  requirements  of  §  270.34  and 
S  270.34-1  are  considered  to  be 
unrelated  since  under  normal 
circumstances  a  plan  of  operation  and  a 
plan  of  utilization  would  be  required  at 
different  stages  in  the  development  of  a 
lease.  While  the  information  and 
requirements  of  a  plan  of  utilization 
parallel  those  of  the  plan  of  operations, 
it  is  expected  that  more  complete  and 
accurate  data  will  be  available  when  the 
plan  of  utilization  is  submitted  because 
of  the  knowledge  gained  during  the 
exploration  and  development  stage.  If 
certain  information  or  maps  remain 
unchanged,  it  should  not  be  too  difficult 
for  the  applicant  to  duplicate  these 
items  for  submittal  vrith  the  plan  of 
utilization. 

It  is  also  our  view  that  the  regulations 
must  be  sufiidently  flexible  at  this  point 
to  permit  the  Siqjervisor  to  request 
additkmal  information  whenever  a 
utilization  proposal  under  consideration 
dots  not  fit  a  “text  book”  situation.  As 
additional  knowledge  is  gained,  it  may 
be  possible  for  the  GS  to  Lssue  a  CRO 
Order  establishing  more  specific 
requirements  in  tl^  respect 

28.. Comment  Two  commentecs 
recommended  that  £  270.34-1  include 
reference  to  provisions  of  Section  106  of 
the  National  Historic  Preservation  Ad 
for  the  protection  of  archeological  and 
historic  properties. 

Discussion.  Specific  reference  to  the 
protection  of  cultural  resources  has  been 
incorporated  in  §  270.12(aKl)  and 
S  270.34-l(h). 

29.  Comment  One  commenter 
suggested  that  a  new  subsection  be 
added  as  §  270.34-l(k)  which  would 
require  the  submission  of  a  list  of 
necessary  Federal  and  State  permits  and 
licenses  lor  the  operation  of  a  power 
plant  and  an  indication  of  their  current 
status. 

Discussion.  While  such  a  list  might  be 
of  interest  to  the  Supervisor,  it  wo^ 
have  no  bearing  on  the  actions  of  this 


Department  in  the  processing  of  a  plan 
of  utilization.  As  now  vmtten,  the 
regulations  require  the  approval  of  the 
plan  by  both  the  Supervisor  and  the 
surface  management  agency.  Adherence 
to  other  applicable  rules  and  regulations 
necessitates  consultation  with  and/or 
clearances  from  other  State  and  Federal 
Agencies.  However,  the  fact  that  the 
proponent  does  or  does  not  have  the 
necessary  permits  or  licenses  fi'om  other 
concerned  Federal  or  State  Agencies  at 
toe  time  the  plan  is  filed  is  not  a  basis 
for  holding  our  consideration  of  the  plan 
in  abeyance  or  rejecting  it  until  the 
proponent  has  advised  that  such  other 
permits  and  licenses  have  been 
obtained.  ’Thus,  the  suggestion  was 
rejected  because  it  would  have  imposed 
requirements  that  serve  no  useful 
purpose.  The  requirements  of  $  270.71- 
1(f)  should,  however,  satisfy  any  major 
concerns  in  this  respect 

30.  Comment.  One  commenter 
suggested  that  (  270.42  be  expanded  to 
intocate  that  noise  leveb  shall  not 
exceed  Federal  and  State  levris. 

Discussion.  The  suggestion  was  not 
adopted.  Tbe  regulations  ff  270.30) 
alre^y  reqidre  compliance  with 
lease  terms  and  all  applicable  laws  and 
regulations.  Tbus,  toe  incorporation  of 
the  suggested  language  would  not 
strengthen  nor  clarify  the  regulations  as 
the  Siq>ervisor  is  already  oompefied  to 
require  compliance  wito  toe  noise  level 
control  stiHidards  a[^icable  at  a  givMi 
famlity  site. 

31.  Comment.  One  commenter  stated 
that  S  270.42  should  be  amended  to 
permit  a  lessee  to  design  a  system  toat 
would  achieve  what  it  perceives  to  be 
reasonable  standards  for  noise 
abatement  considering  such  factors  as 
safety,  environment,  technology,  laws, 
and  economics. 

Discussion.  As  stated  in  response  to 
the  previous  comment,  the  Supervisor 
and  the  lessees  must  adhere  to  all 
applicable  rules  and  regulations.  Thus, 
with  respect  to  noise  abatement  lessees 
may  not  be  permitted  to  design  facilities 
that  are  incapable  of  meeting  the  noise 
level  control  standards  of  Federal,  State, 
and  local  governmental  Agencies  which 
are  applicable  to  the  facility  site. 
Accordingly,  toe  recommendation  was 
not  accepted. 

32.  Comment  One  commenter 
recommended  that  S  27050  be  e^qianded 
or  a  GRO  Order  be  issped  to  indicate 
that  (1)  an  applicant  seeking  a  royalty- 
free  test  period  must  also  show  that  itoe 
royalty  payments  would  have  an  actual 
effect  on  the  recovery  or  development  of 
the  resource  and  (2]  royalty  must  be 
assessed  on  cmy  production  during  toe 
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testing  period  which  is  used 
commercially  or  sold. 

'Discussion.  The  recommended 
changes  have  been  incorporated. 

33.  Comment.  One  commenter 
recommended  that  the  Supervisor  be 
given  the  authority  under  §  270.50(b)  to 
waive,  suspend,  or  reduce  the  royalty 
obligations  for  a  test  period  not  to 
exceed  1  year  rather  than  the  period  of 
120  days  set  forth  in  the  proposed 
rulemaking. 

Discussion.  This  particular  provision 
was  the  subject  of  considerable  review 
prior  to  the  publication  of  the  proposed 
regulations,  including  a  legal  analysis  by 
the  staff  of  the  OfHce  of  the  Solicitor, 
Department  of  the  Interior.  Given 
present  technology,  we  see  no  reason  to 
permit  the  royalty-free  testing  of  a 
facility  for  longer  than  120  days  of  net 
operation.  Thus,  no  change  was  made  in 
regulations  as  proposed. 

34.  Comment.  One  commenter 
recommended  the  addition  of  the 
following  as  a  new  subsection  to 
§  270.71-1: 

After  receipt  of  all  pertinent  information  or 
data  which  the  Supervisor  may  require  for 
such  application,  ^e  Supervisor  shall  take 
action  on  such  application  within  a  period 
not  to  exceed  1  year. 

Discussion.  The  rationale  for  this 
suggestion  was  that  an  applicant  needed 
some  assurance  as  to  when  the 
application  would  be  acted  on  in  order 
to  properly  plan  the  related  activities. 
This  recommendation  is  somewhat 
analagous  to  the  earlier  discussed 
suggestion  that  a  provision  be 
incorporated  in  §  270.34-1  requiring  the 
Supervisor  to  approve  or  reject  a  plan  of 
utilization  within  90  days  afrer  the  filing 
of  all  required  information.  Because 
there  is  no  reason  to  grant  a  utilization 
permit  if  the  related  plan  of  utilization 
cannot  be  approved,  it  then  follows  that 
the  Supervisor  cannot  control  within  a 
specified  time  period  the  granting  of  the 
permit.  The  Supervisor  will,  of  course, 
process  the  permit  application  as 
expeditiously  as  the  imposed  constraints 
will  allow. 

35.  Comment.  One  commenter 
suggested  that  S  270.71-l(a)  include  a 
reference  to  an  individual  well  facility 
being  utilized  for  other  than  electric 
power  generation. 

Discussion.  We  agree  with  this 
recommendation  and,  for  the  purpose  of 
clarification  and  continuity  throughout 
the  final  regulations,  we  have  inserted 
appropriate  language  to  provide  for 
individual  production  well  facilities, 
researt^  and  demonstration  facilities, 
and  plant  facilities  that  beneficially 
utilize  geothermal  resources  for 


purposes  other  than  electric  power 
generation. 

36.  Comment  One  commenter  offered 
the  opinion  that  §  270.71-1  (a),  (b).  and 
(c)  are  in  contradiction  to  §  270.34-1  by 
requiring  a  utilization  permit  prior  to 
commencing  surface  disturbing 
activities  relating  to  construction.  The 
commenter  suggested  that  the  phrase 
“•  *  *  other  than  those  activities 
permitted  under  S  270.34-1”  be  added  to 
the  end  of  the  first  sentence  of  §  270.71- 
1  (a)  and  (b)  and  to  the  end  of  the 
second  sentence  of  S  270.71-1 (c). 

Discussion.  The  proposed  §  270.71-1 
provides  for  surface  disturbing  activities 
related  to  actual  facility  construction. 
The  only  siuface  disturbing  activities 
permitted  under  S  270.34-1  are  those 
related  to  determining  site  suitability  for 
construction.  However,  if  methods 
proposed  for  carrying  out  a  suitability 
study  would  involve  significant  surface 
disturbance,  a  separate  permit  under 
§  270.34  would  be  required.  Accordingly, 
the  recommendation  was  not  accepted. 

37.  Comment  One  commenter 
recommended  that  the  environmental 
considerations  for  power  plant  facilities 
be  made  explicit  in  §  270.71-l(c). 

Discussion.  The  environmental 
considerations  that  are  factors  in  the 
decision  of  whether  to  approve  or  reject 
the  construction  of  any  geothermal 
utilization  facility  are  already 
established,  and  we  see  no  reason  to 
encumber  the  regulations  unduly  by 
citing  those  considerations.  The 
procedures  for  assuring  that  these 
environmental  concerns  are  considered 
have  been  established  already  by 
internal  guidelines  and  by  cooperative 
agreements  between  the  concerned 
Agencies.  Thus,  applicants  need  only 
submit  the  information  necessary  to 
permit  an  informed  judgment  to  be  made 
concerning  the  magnitude  of  the 
probable  environmental  impacts  that 
could  occur  should  the  facility  be 
approved. 

38.  Comment  One  commenter 
expressed  concern  that  §  270.71-l(c) 
would  require  a  permit  from  the 
Supervisor  of  the  GS  to  construct  and 
operate  a  power  plant  and  a  license 
from  the  BLM  (under  43  CFR  Group 
3200)  if  the  proposed  power  plant  were 
to  be  larger  than  20  megawatts.  The 
conunenter  recommended  that  the 
Federal  geothermal  permitting  process 
be  consolidated  in  a  single  Agency  with 
a  provision  added  to  allow  the 
individual  States,  at  their  option,  to 
assiune  responsibility  for  geothermal 
regulation. 

Discussion.  A  plant  facility  for 
generating  electric  energy  in  excess  of 
20  megawatts  will  require  a  license  from 


the  BLM  covering  the  surface-use  areas, 
including  but  not  limited  to  substations, 
switch  yards,  waste  disposal,  storage 
facilities,  and  other  appurtenant 
structures.  The  BLM,  in  cooperation  with 
the  GS.  will  make  a  technical 
examination/environmental  analysis  in 
connection  with  each  such  proposal.  The 
GS,  after  the  issuance  of  a  license  by 
BLM,  is  the  permitting  Agency  for  the 
construction  and  operation  of  the 
facility.  As  such,  each  Agency  has  a 
distinct  and  separate  role  pertaining  to 
the  utilization  of  geothermal  resources 
on  leased  Federal  lands.  In  carrying  out 
these  separate  roles,  the  two  Agencies 
have  employed  individuals  who  possess 
the  expertise  necessary  for  the 
accomplishment  of  their  respective 
missions.  Thus,  the  regulations 
pertaining  to  geothermal  power  plants  in 
Title  43  CFR  Group  3200  and  in  Title  30 
CFR  Part  270  recognize  this  division  of 
_  responsibility  and  permit  each  Agency 
to  make  those  decisions  which  each  is 
uniquely  qualified  to  make.  The 
responsibility  for  utilization  of  Federal 
lands  for  geothermal  resources  lies  with 
the  Federal  Government  and  there  is  no 
provision  in  the  law  that  would  permit  a 
State,  at  its  option,  to  assume  this 
responsibility.  Moreover,  there  is 
nothing  in  the  present  law  that  would 
permit  the  Federal  Government  to 
transfer  its  authority  and  responsibility 
in  this  respect  to  the  States  even  if  they 
were  willing  to  perform  these  functions. 
Accordingly,  the  suggested  changes 
were  not  made. 

39.  Comment.  One  commenter 
expressed  the  opinion  that  the  proposed 
S  270.71-l(d)  was  too  specific  as  to  the 
detailed  level  of  design  information  that 
must  be  furnished  in  order  to  justify  the 
granting  of  a  construction  permit.  The 
commenter  considered  this  to  be  totally 
out  of  character  with  the  reasonable 
process  of  engineering,  especially  for 
single-well,  research  and  demonstration, 
and  small  geothermal  plant  facilities. 
The  commenter  suggested,  instead  of 
one  all-encompassing  permit  approved 
prior  to  construction,  that  a  series  of 
Sundry  Notices  be  submitted  and 
approved  by  the  Supervisor  as  the 
construction  proceeds.  Another 
commenter  reconunended  that  §  270.71- 
1(d)  be  modified  to  allow  for  design  and 
operating  specificity  to  the  degree  that  is 
feasible  at  the  time  of  filing. 

Discussion.  We  agree  that  it  may,  in 
some  instances,  be  impractical  or 
impossible  to  file  a  detailed,  all 
encompassing  plan  at  the  time  one 
requests  a  permit  to  construct  a 
utilization  facility.  Therefore,  we  have 
modified  S  270.71-1  by  the  addition  of  a 
subsection  (g)  that  provides  for  staged 
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approval  of  an  overall  oonstniction 
p^vit 

40.  Commetii.  Ooe  conmenter 
anticipated  that  lioensea  or  penmta  from 
other  governmental  agencies  (State  and 
Federal]  may  bexequfred  for  the 
construction  and  operation  of  a  power 
plant  and  reconunended  that  §  270.71- 
1(f)  be  modified  to  require  that  a  copy  of 
all  sudi  other  permits  and  licenses  must 
be  filed  with  tte  Supervisor  before 
construction  commences. 

Discussion.  The  procedures  provided 
by  these  regulations,  the  internal 
procedures  of  the  GS  and  the  surface 
management  agencies,  and  the 
cooperative  agreements  between  GS 
and  said  agencies  insure  that  the 
required  approval  actions  of  GS  and  the 
appropriate  surface  management  agency 
will  be  coordinated  and  will  occur  at 
approximately  the  same  time.  Each 
facility  operator  is  expected  to:  (1)  be 
aware  of  the  permitting  and/or  licensing 
requirements  of  other  State  and  Federal 
agencies  having  iurisdiction  over  such 
activities.  (2)  apply  for  and  receive  such 
permits  and  or  licenses,  and  (3)  furnish 
three  copies  of  each  to  the  Supervisor. 
The  suggestion  to  require  the  filing  of 
these  other  permits  and  licenses  was 
adopted  and  a  minor  modification  was 
incorporated  to  clarify  that  the  approval 
action  of  the  GS  and  ^e  involved 
surface  management  agency  will  be 
coordinated. 

41.  Comment  One  commenter 
recommended  that  the  monthly  report  of 
facility  operations,  as  required  by 

§  270.74-1,  be  modified  to  include 
information  pertaining  to  the 
environmental  monitoring  requirements 
specified  in  §  Z70.34-t(i). 

Discussion.  The  monitoring  of  facility 
operations  to  assure  the  continuing 
compliance  with  applicable  noise,  air. 
and  water  quality  standards  and 
regulations  under  this  part,  and  for  other 
potential  enxironmental  impacts 
identified  by  the  Supervisor,  should  be 
reported  by  the  operator  on  a  periodic 
basis.  However,  it  has  not  been 
demonstrated  at  this  point  whether  such 
information  will  vary  sufficiently  over  a 
short  period  of  time  to  warrant  it  being 
reported  on  a  monthly  basis.  The 
Supervisor  will  specify  die  reporting 
requirements  in  this  regard  as  a 
condition  of  the  approval  of  the  plan  of 
utilization.  Morever,  a  GRO  Order  on 
reporting  requirements  and  appropriate 
forms  to  be  used  will  be  isau^  at  a  later 
date. 

42.  Comment  One  commenter  (1) 
ofiered  the  opinion  that  die  word 
“value**  as  used  in  f  270.74-l(aK2)  is 
arabigaous;  raised  a  question 
concendng  f  27(174-l(a)(4)  as  to 


whether  water  utdized  from  sources 
other  than  the  produced  geothermal 
resources  is  witibin  the  jurisdictioB  of 
other  agendes  and  recommended  that 
this  <hiplication  or  oonilict  of  furischction 
be  reserved  by  deletion  of  this 
requirement  from  die  subsection:  and  fS) 
stated  that  §  27(l74-l(aX5)  would  lump 
all  plant  waste  water  into  one  category 
measured  by  mass,  temperature,  and 
pressure  which  is  not  meaningful  and 
recommended  that  the  regulation  of 
waste  water  be  delegated  to  the 
appropriate  regional  water  quality 
control  board. 

Discussion.  The  “value"  of  geothermal 
production  for  royalty  computation  • 
purposes  is  explained  in  consideratde 
detail  in  6  270.62.  Therefore,  the  word 
“value."  as  used  in  f  270.74-l(aX2)  is 
not.  in  our  opinion,  ambiguous  but 
cleariy  appropriate.  Referring  to 
comment  (2),  the  use  of  extraneous 
water  on  a  Federal  geothermal  lease  is  a 
matter  of  concern  to  the  Supervisor  if  be 
is  to  cairy  out  his  assigned 
responsiMities  under  these  regulations. 
While  other  agencies  may  also  have 
some  Iurisdiction  in  this  regard,  we  see 
no  conflict  with  these  agencies  merely 
by  reason  of  a  facility  curator  having  to 
report  the  volume  of  extraneous  water 
used  at  its  facility.  The  information  to  be 
reported  in  regard  to  the  waste  effluent 
of  a  facility  is  necessary  so  Uiat  proper 
decisions  about  the  continued 
environmental  acceptability  of  the 
present  disposal  methods  may  be  made. 
As  with  the  suggestion  that  States  be 
permitted,  at  ti^r  option,  to  issue 
permits  for  facility  sites,  the  transfer  of 
responsibility  for  proper  disposal 
methods  on  Fedei^  leases  to  a  regioiud 
water  quality  board  is  not  acceptable. 
However,  we  will  examine  further  the 
question  of  whether  the  measurement 
provisions  of  diis  subsection  should 
provide  greater  flexibility  and,  if  so. 
appropriate  instructiems  will  be 
provided  to  the  facility  operators  by  the 
Supervisor. 

As  revised.  Tide  30  CFR  Part  270  is 
modified  as  follows: 

1.  By  revising  §  270.1  to  read: 

§  270.1  Purpose  and  authority. 

The  Geothermal  Steam  Act  enacted 
on  December  24. 1970  (30  U.S.a  1001- 
1025),  referred  to  in  this  part  as  “the 
Act,"  authorizes  the  Secretary  of  the 
Interior  to  prescribe  rules  and , 
regulations  applicable  to  operations 
conducted  underleases  granted 
pursuant  to  the  Act,  and  fca*  the 
development,  conservation,  and 
utilization  of  geodiermal  steam  and 
associated  geothennal  resoarces,  the 
prevention  of  waste,  the  {ntdectiaa  of 


the  public  interest,  and  the  protection  of 
water  quality  and  other  envirocimeatal 
qualities;  except  that  under  Section  302 
of  the  D^artment  of  Energy 
Organization  Act  (43  U.S.C  7101-7352|, 
authority  for  the  issuance  of  regulations 
regarding  certain  of  those  functions  was 
transferred  to,  and  vested  in.  the 
Secretaiy  of  the  Department  of  Eneigy. 
The  regulations  in  this  part  shall  be 
administered  by  the  Director  through  the 
Chief.  Conservation  Division,  or  his  duly 
appointed  representative. 

S  270.2  [Amendedl 

2.  By  revising  paragraph  (o)  of  §  2702 
and  adding  paragraphs  (r).  (s).  (t).  (u). 

(v).  and  (w)  to  read: 

*  *  *  *  .  * 

(o)  “Area  of  Operations'*  means  that 
area  of  the  leased  lands  which  is 
required  for  exploration,  development 
production,  and  utihzatian  operatiom 
and  which  is  delineated  on  a  map  or 
plat  that  is  made  a  part  of  the 
appropriate  aj^roved  plan  of  operations 
or  utilization.  It  encompasses  the  area 
generally  needed  for  wells,  flowlines, 
separators,  surge  tai^,  drill  pads,  mud 
pits,  workshops,  utilization  facilities, 
and  such  other  facilites  as  are  used  on  a 
lease  for  geofthermal  resources 
exploration,  development  production, 
and  utilization  operations. 

•  «  *  *  * 

(r)  “Individual  Production  Well 
Facility”  means  a  facility  located  on  a 
Feder^  geothermal  lease  that  utilizes 
geothermal  resources  from  a  single  well 
for  electrical  power  generation  or  for 
nondectrical  purposes  and  which  has 
an  ou^ut  of  not  more  than  10-megawatt 
net  capacity  or  heat  energy  equivalent 

(s)  “Research  and  Demonstration 
Facility.”  means  a  facility  located  on  a 
Federal  geothermal  lease  which:  (1) 
utilizes  geothermal  resources  from  one 
or  more  wells,  (2)  has  an  output  of  not 
more  than  20-megawatt  net  capacity  or 
heal  energy  equivalent  and  (3)  will  be 
utilized  exclusively  for  the  research  and 
demonstration  of  applications  for  the 
utilization  of  geothermal  resources 
during  an  intitial  pro)ecl  life  of  not  more 
than  5  years  from  the  date  the  facility 
becomes  operational 

(t)  “Plant  Facility"  means  a  facility 
located  on  a  Federal  geothermal  lease, 
other  than  an  Individual  Well 
Production  Facility  or  a  Research  and 
Development  Facility,  that  utilizes 
geothennal  resources  for  electric  power 
generation  or  nonelectric  purposes. 

(u)  “Utilization  Facility  Site”  means 
that  portion  of  an  area  of  operations  for 
which  a  plan  of  utilizatioa.  filed 
pursuant  to  {  27034-4  otf  this  part,  has 
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been  a(^>roved  for  the  siting  of  an 
Individual  Production  Well  Facility,  a 
Research  and  Demonstration  Facility,  or 
a  Plant  Facility,  including  appurtenant 
structures. 

(v)  “Facility  Operator”  means  the 
lessee,  licensee,  or  die  individual, 
corporation,  association,  or  municipality 
designated  by  a  lessee  or  licensee  as  the 
operator  of  any  facility  on  a  Federal 
geothermal  lease  for  the  beneficial 
utilizati(xi  of  geothermal  resources. 

(w)  “Joint  Facility  Operating 
Agreement”  means  an  agreement 
between  a  iMsee  or  licensee  and 
another  party  for  the  siting, 
construction,  and  operation  of  facilities 
for  the  utilization  of  the  geothermal 
resources  produced  from  a  Federal 
geothermal  lease  or  leases. 

3.  By  revising  (  270.10  to  read: 

§  270.10  JurisdlctkNi. 

Drilling,  production,  construction,  and 
operation  of  any  facility  for  the 
utilization  of  geothennal  resources, 
handling  and  measurement  of 
production,  determination  and  collection 
of  royalty,  and,  in  ^neral.  all  operations 
conducted  on  a  geothermal  lease  are 
subject  to  the  regulations  in  this  part, 
the  applicable  regulations  contained  in 
43  CFR  Group  3200,  and  such  other 
applicable  regulations  as  are  issued  by 
the  Department  of  Energy.  These 
operations  are  subject  to  the  jurisdiction 
of  the  Supervisor  for  the  area  in  which 
the  leased  lands  are  situated. 

4.  By  revising  S  270.11  to  read: 

§  270.1 1  General  functions. 

The  Supervisor  is  authorized  and 
directed  to  carry  out  the  provisions  of 
this  part.  The  Supervisor  will  require 
compliance  with  the  terms  of  geothermal 
leases,  with  the  regulations  in  this  part, 
the  applicable  regulations  in  43  CFR 
Croup  3200,  the  applicable  regulations 
issued  by  the  Department  of  Energy,  and 
with  the  applicable  statutes.  The 
Supervisor  shall  act  on  all  applications, 
requests,  and  notices  required  in  this 
part.  In  executing  the  functions  under 
this  part,  the  Supervisor  shall  ensure 
that  all  permitted  operations,  within  an 
area  of  operation,  conform  to  the  best 
practice  and  are  conducted  in  a  manner 
that  protects  the  deposits  of  the  leased 
lands  and  results  in  the  maximum 
ultimate  recovery  and  the  beneficial 
utilization  of  geothermal  resources,  with 
minimum  waste.  The  Supervisor  shall 
also  ensure  that  all  permitted  operations 
are  consistent  with  the  principles  of  the 
use  of  the  lands  for  other  purposes  and 
the  protectioo  of  the  environment  As 
conditkms  in  one  area  may  vary  widely 
from  conditions  in  another  areft.  the 


regulations  in  this  part  are  intended  to 
be  general  in  nature.  Detailed 
procedures  hereunder  in  any  particular 
area  will  be  covered  by  (^O  Orders. 

The  requirements  to  be  set  forth  in  GRO 
Orders  relating  to  surface  resources  or 
uses  will  be  coordinated  with  the 
appropriate  land  management  agency, 
liie  Supervisor  may  issue  oral  orders  to 
govern  lease  operations,  but  such  orders 
shall  be  confirmed  in  writing  by  the 
Supervisor  as  promptly  as  possible.  The 
Supervisor  may  issue  other  orders  and 
instructions  to  govern  the  development, 
method  for  production,  and  the 
utilization  of  a  deposit,  field,  or  area. 
Prior  to  issuance  of  CRO  Orders,  other 
written  orders  and  instructions,  or  the 
approval  of  any  plan  of  operation,  the 
Supervisor  shall  consult  with  and 
receive  comments  from  appropriate 
Federal  and  State  agencies,  lessees, 
operators,  and  other  interested  parties. 
Before  permitting  operations  to  be 
commenced  on  the  leased  lands,  the 
Supervisor  shall  determine  if  the  lease  is 
in  good  standing:  whether  the  applicant 
is  authorized  to  conduct  the  proposed 
operations;  has  filed  an.  acceptable  bond 
in  accordance  with  the  requirements  of 
43  CFR  Group  3200:  and  has,  when 
required  by  ^e  regulations  in  this  part, 
an  approved  plan  of  operations  and/or 
plan  of  utilization,  notice  of  intent. 
Sundry  Notice,  or  other  appropriate 
permit. 

5.  By  revising  §  270.12  to  read: 

§  270.12  Regulation  and  operations. 

(a](l)  All  operations  performed  under 
this  Part  shall  be  conducted  so  as  to: 

(1)  Prevent  the  uxmecessary  waste  of 
or  damage  to  geothermal  or  other 
resources: 

(ii)  Protect  the  quality  of  surface  and 
subsurface  waters,  air,  and  other  natural 
resources,  including  wildlife,  soil, 
vegetation,  and  natural  history; 

(iii)  Ih'otect  the  quality  of  valuable 
cultural  resources,  including 
archeological,  historical,  scenic  axul 
recreational  resources; 

(iv)  Accommodate,  as  much  as 

possible,  other  land  uses:  ^ 

(v)  Protect  human  and  wildlife 
resources  from  harmful  levels  of  noise: 

(vij  Prevent  injury  to  life;  and 

(vii)  Prevent  damage  to  property, 
particulariy  from  subsidence. 

(2)  The  Supervisor  shall  inspect  and 
supervise  ail  operations  under  this  Part 
to  ensure  that  the  requirements  of 
paragraph  (aHl)  of  this  section  are 
fulfilled,  and  shall  issue  such  GRO 
Orders  as  are  necessary  to  discharge 
this  responsibility. 

(3)  GRO  Orders  shall  be  enforceable 
under  S  270.80  of  this  Part 


(b)  The  Supervisor,  through 
coordination  with  appropriate  Federal 
surface  managing  agencies  and  in 
cooperation  with  other  concerned 
Federal,  State,  and  local  agencies,  shall 
prepare  an  environmental  assessment  in 
connection  with  any  and  all  plans 
submitted  to  the  Supervisor  pursuant  to 
§  270.34-1  of  this  Part. 

(1)  The  environmental  assessment 
shall  include  a  description  of  the 
proposed  action,  an  evaluation  of  the 
potential  impact  of  the  proposed  action 
on  the  affected  area,  a  discussion  of 
alternatives  to  the  proposed  action,  and 
a  description  of  the  mitigating  measures 
that  will  be  applied  to  eliminate  or 
reduce  adverse  impacts.  The 
environmental  assessment  shall  also 
include  a  statement  of  reasons  as  to 
whether  or  not  an  environmental  impact 
statement  (EIS)  is  required. 

(2)  The  Supervisor  shall  determine 
whether  or  not  an  environmental  impact 
statement  is  required,  based  upon  the 
findings  and  conclusions  of  the 
environmental  .assessment.  If  an 
environmental  impact  statement  is 
required,  it  shall  be  prepared  in 
accordance  with  the  provisions  of  40 
CFR  Group  1500. 

(3)  The  environmental  assessment 
shall  be  considered  by  the  Supervisor  in 
determining  the  appropriate  terms  and 
conditions  for  approval  of  the  submitted 
plan. 

(4)  A  copy  of  an  environmental 
assessment  completed  under  this 
Section  shall  be  submitted  to  the 
Geothermal  Environmental  Advisory 
Panel.  All  documents  comprising  such 
an  assessment  shall  be  made  available 
for  review  to  interested  parties  with  the 
exception  of  those  data  which  are 
subject  to  the  provisions  of  §  270.79  of 
this  Part.  Upon  completion  of  an 
environmental  assessment,  the 
Supervisor  shall  take  such  measures  as 
are  appropriate  to  notify  appropriate 
Federal,  State,  and  local  agencies,  and 
the  public,  of  the  availability  of  the 
assessment  for  review. 

6.  By  redesignating  the  existing 
paragraph  in  §  270.31  (Designation  of 
operator  or  agent)  as  (a)  and  adding  a 
new  paragraph  (bj  to  read: 

§  270.31  Designation  of  operator  or  agent 
*  *  «  *  * 

(b)  In  all  cases  where  an  individual 
pr^uction  well  facility,  research  and 
demonstration  facility,  or  plant  facility 
is  to  be  operated  by  a  party  other  than 
the  lessee  or  licensee,  the  lessee  or 
licensee  shall,  for  each  such  proposed 
facility,  submit  in  triplicate  to  the 
Supervisor  in  a  manner  or  in  a  form 
approved  by  the  Supervisor,  a 
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“designation  of  facility  operator”  and 
three  copies  of  the  joint  facility 
operatiiig  agreement  between  the  lessee 
or  licensee  and  the  facility  operator. 

Such  designation,  upon  acceptance  by 
the  Supervisor,  will  authorize  the  facility 
operator  to  enter  upon  the  proposed 
facility  site  and  related  sites  and  to 
conduct  thereon,  in  accordance  with 
§  270.34-1  of  this  part,  such  preliminary 
geologic  and  soil  studies  as  are 
appropriate  for  the  planning  and  design 
of  the  facilities  necessary  for  the 
utilization  of  geothermal  resources  in 
the  manner  proposed.  A  designated 
operator  may  also  construct  and  operate 
such  facilities  as  have  been  approved 
under  a  plan  of  operation  or  utilization 
and  for  which  a  permit  has  been  issued 
pursuant  to  the  regulations  in  this  Part 
and,  if  a  plant  facility,  for  which  a 
license  has  been  issued  in  accordance 
with  43  CFR  Group  3200. 

7.  By  adding  a  new  paragraph  at  the 
end  of  the  existing  §  270.34  to  read: 

§  270.34  Plan  of  operation. 
***** 

All  documents  submitted  to  the 
Supervisor  as  part  of  or  in  support  of  a 
plan  of  operation  shall  be  made 
available  to  interested  parties  for 
review,  with  the  exception  of  those  data 
which  are  subject  to  the  provisions  of 
§  270.79  of  this  Part.  Upon  receipt  of  any 
plan  of  operation,  the  Supervisor  shall 
take  such  measures  as  are  appropriate 
to  notify  the  Geothermal  Environmental 
Advisory  Panel,  appropriate  Federal, 
State,  and  local  agencies,  and  interested 
members  of  the  public,  of  the 
availability  of  the  plan  for  review. 

8.  By  adding  after  $  270.34  (Plan  of 
operation)  a  new  subsection  §  270.34-1 
to  read: 

§  270.34-1  Plan  of  utilization. 

At  any  time  after  the  issuance  of  a 
Federal  geothermal  lease,  the  lessee, 
licensee,  or  the  designated  facility 
operator  may  conduct  preliminary  soil 
tests  or  studies  necessary  for 
determining  those  site(s)  on  the  lease 
which  are  most  suitable  for  the 
construction  of  a  proposed  utilization 
facility.  Those  site  investigations  that 
involve  trenching  or  the  construction  of 
additional  roads  will  require  the  prior 
written  approval  of  the  Supervisor  and 
the  appropriate  surface  management 
agency.  Unless  already  authorized  under 
an  approved  plan  of  operation,  the 
lessee,  licensee,  or  facility  operator  must 
submit  in  triplicate  to  the  Supervisor  a 
plan  of  utilization  and  obtain  the 
approval  of  the  Supervisor  and  the 
appropriate  surface  management  agency 
prior  to  commencing  any  site 


preparation,  road  construction,  or 
facility  construction.  A  plan  of 
utilization  shall  include,  as  appropriate: 

(a)  A  description  and/or  plans  for  all 
proposed  structures  and  facilities  (other  ' 
than  proprietary  data  which  may  be 
submitted  under  §  270.71-1  of  this  part) 
to  be  constructed,  erected,  or  located  on 
the  lease,  including  other  support 
facilities  or  ancillary  equipment.  This 
portion  of  the  plan  should  include: 

(1)  A  contour  map  showing  the  facility 
location(s); 

(2)  A  description  of  the  purpose  and 
operation  of  each  facility; 

(3)  A  schematic  flow  diagram; 

(4)  A  plan  for  architectural 
landscaping; 

(5)  A  startup  date  and  a  schedule  for 
the  construction  activities; 

(6)  The  planned  safety  provisions  for 
emergency  shutdown  to  protect  public 
health  and  safety  and  for  protection  of 
the  environment,  including  a  schedule 
for  the  testing  and  maintenance  of 
safety  devices;  and 

(7)  The  planned  manpower  coverage 
to  be  provided  during  the  operation  of 
the  facility. 

(b)  A  copy  of  all  site  evaluation 
studies,  soil  reports,  core  logs,  or 
laboratory  reports  which  have  been 
prepared  for  the  site(s). 

(c)  A  description  of  any  additonal 
tests,  studies,  or  surveys  which  are 
plaimed  to  assess  the  geologic 
suitability  of  the  site(s).  A  separate 
approval  of  any  such  tests,  studies,  or 
surveys  may  be  granted  by  the 
Supervisor  prior  to  the  approval  of  the 
overall  plan  of  utilization. 

(d)  A  map  showing  the  existing  and 
planned  access  and  lateral  roads  and 
the  source  of  any  road  building  material 
to  be  utilized. 

(e)  The  source,  quality,  and  proposed 
consmnption  rate  of  the  water  supply  to 
be  utilized. 

(f)  The  identification  of  all  other  areas 
of  potential  surface  dishirbance. 

(g)  The  methods  for  disposing  of 
waste  water,  solid  wastes,  an^ 
noncqpdensible  gases. 

(h)  A  narrative  statement  describing 
the  proposed  measures  to  be  taken  in 
protecting  the  environment  including, 
but  not  limited  to,  the  prevention  or 
control  of  (1)  flres,  (2)  soil  erosion,  (3) 
pollution  of  the  surface  or  groundwater, 
(4)  damage  to  fish  and  wil^fe,  cultural 
resources,  or  other  natural  resources,  (5) 
air  and  noise  pollution,  and  (6)  hazards 
to  public  health  and  safety  during 
normal  operations.  This  portion  of  the 
plan  should  also  detail  the  procedures  to 
be  followed  in  complying  with  all 
existing  applicable  Federal  requirements 
and  pertinent  State  and  local  standards. 


(i)  The  provisions  made  for  monitoring 
facility  operations  to  assure  continuing 
complieince  with  applicable  noise,  air, 
and  water  quality  standards  and 
regidations  under  this  part,  and  for  other 
potential  environmental  impacts 
identified  by  the  Supervisor.  The  lessee, 
licensee,  or  facility  operator  shall  be 
responsible  for  the  monitoring  of  readily 
identifiable  localized  environmental 
impacts  associated  with  the  specific 
activities  that  are  under  their  respective 
control. 

(j)  Any  additional  information  or  data 
which  the  Supervisor  may  require  in 
support  of  the  plan  of  utilization. 

(k)  A  narrative  statement  describing, 
as  appropriate,  the  method  for  the 
timely  abandonment  of  the  utilization 
facilities  when  no  longer  needed  and  the 
site  restoration  procedures  to  be 
conducted  pursuant  to  the  applicable 
provisions  of  the  lease,  GRO  Orders,  the 
regulations  in  this  part,  and  the 
regulations  in  Title  43  CFR  Group  3200. 
All  dociiments  submitted  to  the 
Supervisor  as  part  of  or  in  support  of  a 
plan  of  utilization  shall  be  made 
available  to  interested  parties  for 
review,  with  the  exception  of  those  data 
which  are  subject  to  the  provisions  of 

S  270.79  of  this  Part.  Upon  receipt  of  any 
plan  of  utilization,  the  Supervisor  shall 
take  such  measures  as  are  appropriate 
to  notify  the  Geothermal  Environmental 
Advisory  Panel,  appropriate  Federal. 
State,  and  local  agencies,  and  interested 
members  of  the  public,  of  the 
availability  of  said  plan  for  review. 

9.  By  revising  S  270.42  to  read: 

§  270.42  Noise  abatement 

The  lessee  or,  as  appropriate,  the 
licensee,  designated  operator,  or 
designated  facility  operator  shall 
minimize  noise  during  exploration, 
development,  production,  and  utilization 
operations.  The  welfare  of  the  operating 
personnel  and  the  public  must  not  be 
affected  adversely  as  a  consequence  of 
the  noise  created  by  expanding  gases. 
The  method  and  degree  of  noise . 
abatement  shall  be  as  prescribed  or 
approved  by  the  Supervisor. 

10.  By  redesignating  the  existing 
paragraph  in  $  270.50  (Royalty 
payments.)  as  (a)  and  by  adding  a  new 
paragraph  (b)  to  read: 

'  S  270.50  Royalty  Payments. 
***** 

(b)  With  respect  to  the  pilot  operation 
or  the  testing  of  those  utilization 
facilities  permitted  piu^uant  to  §  270.71- 
1  (a)  or  (b),  the  Supervisor,  in 
accordance  with  the  pro'isions  of  30 
U.S.C.  1012,  may  approve  the  waiver, 
suspensiofl,  or  reduction  of  the  royalty 
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obligation  for  a  period  not  to  exceed  120 
days  of  net  operation  upon  application 
therefor.  No  form  of  relief  from  the 
royalty  requirements  of  a  lease  will  be 
approved  where  the  geothermal 
resources  and/or  the  output  of  the 
facility  would  be  used  commercially  or 
sold  during  said  period.  In  addition,  no 
application  in  this  respect  will  be 
approved  in  the  absence  of  a 
determination  by  the  Supervisor  that  the 
payment  of  royalty  during  this  period 
would  afreet  adversely  the  development 
and  recovery  of  the  resources  and  that 
the  action  would  be  in  the  interest  of 
conservalion,  would  encourage  the 
greatest  ultimate  recovery  of  geothermal 
resources,  and  is  necessary  in  order  to 
promote  development  or  to  insure  that 
the  lease  can  be  operated  successfully 
imder  the  lease  terms.  Each  application 
for  relief  hereunder  shall  be  fried  in 
triplicate  with  the  Supervisor  and,  as  a 
minimum,  must  (1)  identify  the  facility, 
its  location,  and  the  facility  operator,  (2) 
provide  the  serial  numberfs)  of  the 
lease(s)  from  which  the  geothermal 
resources  are  produced  and  the  name(s) 
of  the  current  iessee(s)  and/or 
operator(s];  (3)  contain  the  number  and 
location  of  each  well  which  will  be 
utilized  during  the  pilot  or  testing 
operation  of  the  facility  and  the 
estimated  daily  volume  of  geothermal 
resources  to  be  produced  from  each 
such  well;  (4)  furnish  a  detailed 
statement  of  the  estimated  costs 
associated  with  the  pilot  or  testing 
operation;  and  (5)  supply  other 
appropriate  documentation  to  support 
the  contention  that  relief  from  the 
royalty  requirements  of  the  lease  would 
be  in  accordance  with  the  provisions  of 
30  U.S.C.  1012,  as  set  forth  in  the 
preceding  paragraph. 

11.  By  adding  after  §  270.71 
(Application  for  permit  to  drill,  redrill, 
deepen,  or  plug-back.)  a  new  subsection 
§  270.71-1  to  read: 

§  270.71-1  Application  for  utilization 
permit 

(a)  A  permit  to  construct  and  operate 
an  individual  production  well  facility  of 
not  more  than  10-megawatt  net  capacity 
or  heat  energy  equivalent,  including  all 
related  on-lease  frcilities,  must  be 
obtained  from  the  Supervisor  prior  to 
commencing  surface  disturbing 
activities  related  to  the  construction  and 
operation  of  each  such  facility.  The 
application  for  a  permit  in  this  respect 
shall  be  fried  in  triplicate  with  the 
Supervisor  and  must  state  the  location 
of  the  principal  facility  and  all  related 
sites  by  distance  in  meters  and  direction 
from  the  nearest  section  or  tract  lines,  as 
shown  on  the  official  plat  of  survey  or 


protracted  surveys,  and  the  elevation  of 
the  ground  level  at  these  sites.  The 
application  must  be  accompanied  by  a 
proposed  plan  of  utilization,  as  required 
by  §  270.34-1  of  this  part.  All  individual 
well  production  facilities  must  be 
constructed  and  operated  in  accordance 
with  the  requirements  of  the  regulations 
in  this  part,  43  CFR  Group  3200,  and  any 
other  applicable  regulations. 

(b)  A  permit  to  construct  and  operate 
a  research  and  demonstation  facility 
(involving  one  or  more  wells)  of  not 
more  than  20-megawatt  net  capacity  or 
heat  energy  equivalent,  including  all 
related  on-lease  facilities,  must  be 
obtained  from  the  Supervisor  prior  to 
commencing  any  surface  disturbing 
activities  related  to  the  construction  or 
operations  of  each  such  facility.  The 
application  for  a  permit  in  this  respect 
shall  be  fried  in  triplicate  with  the 
Supervisor  and  must  state  the  location 
of  the  principal  facility  and  all  related 
sites  by  distance  in  meters  and  direction 
from  the  nearest  section  or  tract  lines,  as 
shown  on  the  official  plat  of  survey  or 
protracted  surveys,  and  the  elevation  of 
the  ground  level  at  these  sites.  The 
application  must  be  accompanied  by  a 
proposed  plan  of  utilization,  as  required 
by  §  270.34-1  of  this  part.  Any  permit 
issued  for  a  research  and  demonstration 
facility  shall  be  for  an  initial  term  of  not 
more  than  5  years  from  the  date  that  the 
facility  becomes  operational.  All 
research  and  demonstration  facilities 
must  be  constructed  and  operated  in 
accordance  with  the  requirements  of  the 
regulations  in  this  part,  43  CFR  Group 
3200,  and  other  applicable  regulations. 
The  continued  beneficial  uSe  of  a 
research  and  demonstration  facility 
beyond  the  initial  term  provided  by  any 
such  permit,  or  the  conversion  of  the 
facility  to  a  plant  facility  at  that  time  or 
at  any  time  during  the  initial  permit 
period,  will  require  that  a  license  be 
obtained  from  the  Authorized  Officer 
pursuant  to  43  CFR  Group  3200. 

(c)  A  (fbrmit  to  construct  and  operate 
any  plant  facility,  other  than  as 
provided  in  paragraphs  (a)  or  (b)  of  this 
section,  including  all  related  on-lease 
facilities,  must  be  obtained  from  the 
Supervisor  prior  to  conunencing  any 
surface  disturbing  activities  related  to 
the  construction  or  operation  of  each 
such  facility.  If  the  proposed  plant  , 
facility  is  to  have  an  output  of  greater 
than  20-megawatt  net  capacity,  or  heat 
energy  equivalent,  the  facility  operator 
must  also  obtain  a  license  or  such  other 
permit  as  may  be  required  pursuant  to 
43  CFR  Group  3200.  The  application  for 
a  permit  in  this  respect  shall  be  fried  in 
triplicate  with  the  Supervisor  and  must 
state  the  location  of  &e  principal  facility 


and  all  related  sites  by  distance  in 
meters  and  direction  ^m  the  nearest 
section  or  tract  lines,  as  sho«vn  on  die 
official  plat  of  survey  or  protracted 
surveys,  and  the  elevation  of  the  ground 
level  at  these  sites.  The  application  must 
be  accompanied  by  a  proposed  plan  of 
utilization,  as  required  by  S  270.34-1  of 
this  part  All  plant  facilities  must  be 
constructed  and  operated  in  accordance 
with  the  requirements  of  the  regulations 
in  this  part,  43  CFR  Group  3200,  and  any 
other  applicable  regulations. 

(d)  Each  application  fried  with  the 
Supervisor  for  a  permit  to  construct  and 
operate  a  facility,  as  set  forth  in 
paragraphs  (a),  (b),  or  (c)  of  this  section, 
shall  identify  specifically  the  type  of 
facility  contemplated,  the  method  <rf 
operation,  and  shall  include: 

(1)  Designs,  plans,  and  specifreations 
for  all  improvements,  to  be  constructed 
or  located  at  the  principal  facility  site 
and  at  each  related  facility  site  in 
sufficient  detail  to  permit  a  teclinical 
review  for  the  purpose  of  determining 
that  operational  and  design  safety 
factors  are  adequate  and  diat  there  will 
be  compliance  with  all  applicable 
regiilatory  and  statutory  eequirementr, 

(2)  An  operating  plan  for  the  facility 
setting  forth  the  procedures  and 
standards  pursuant  to  which  the  fridlity 
will  be  operated; 

(3)  Tlie  manner  of  metering  facility 
input  and  output  to  determine  plant 
performance  and,  when  appropriate,  to 
assure  the  proper  calculation  of  the 
royalty  value  due; 

(4)  A  schedule  for  the  installation  and 
pre-startiq)  testing  of  all  facility 
equipment  and,  if  known,  for  the 
conunencement  of  operations  for  the 
commerical  utilization  of  geothermal 
resources;  and 

(5)  Any  additional  pertinent 
information  or  data  which  the 
Supervisor  may  require  for  the  proper 
consideration  of  the  application. 

(e)  Except  as  permitted  by  the  access 
provisions  of  the  lease,  transmission 
facilities  (lines  and  substations)  and 
roads  or  pipelines  located  on  ofr-lease 
Federal  surface  will  require  that 
appropriate  permits  be  obtained  from 
the  Authorized  Officer  pursuant  to  43 
CFR  Group  3200  or  other  applicable 
regulations.  In  the  event  that  a  Federal 
Agency,  other  than  the  Bureau  of  Land 
Management  has  iurisdiction  over  all  or 
a  portion  of  the  affected  off-lease 
Federal  surface,  the  necessary  r^t-of* 
way  permits  must  be  obtained  from  that 
Agency. 

(f)  When  the  coiutruction  and/or 
operation  of  a  facility  requires  licensing 
or  permitting  by  local  State,  or  Federal 
Agencies  (offier  than  the  Federal  surface 
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management  agency),  three  copies  of 
each  such  permit  and/or  license  shall  be 
submitted  prior  to  the  commencement  of 
these  activities. 

(g)  Where  complete  detailed 
engineering  plans  for  all  components  or 
a  utilization  facility  are  not  available  at 
the  time  of  the  initial  submission  of  an 
application  for  a  utilization  permit,  the 
Supervisor  may  grant  staged  approval  of 
separate  components  or  phases  of 
construction  by  means  of  a  Sundry 
Notice  or  other  appropriate  permit 

(h)  Prior  to  the  actual  operation  of  the 
facility,  all  equipment  and  pre-startup 
test  results  must  be  approved  by  the 
Supervisor.  In  addition,  any  utilization 
facility  approved  pursuant  to  this  part 
may  not  be  placed  in  operation,  except 
for  approved  test  periods,  until  an 
acceptable  plan  of  production  has  been 
filed  with  and  approved  by  the 
Supervisor. 

12.  By  adding  after  §  270.74  (monthly 
report  of  operations)  a  new  subsection 
§  270.74-1  to  read: 

§  270.74-1  Monthly  report  of  facility 
operations. 

A  report  of  operations  for  each 
individual  production  well  facility, 
research  and  demonstration  facility,  or 
plant  facility  must  be  made  by  the 
facility  operator  for  each  calendar 
month  beginning  with  the  month  in 
which  operations  are  first  commenced. 
The  report  must  be  filed  in  duplicate 
with  the  Supervisor  on  or  before  the  last 
day  of  the  month  following  the  month 
for  which  the  report  is  filed,  unless  an 
extension  of  time  for  filing  is  granted 
specifically  in  writing  by  the  Supervisor. 

(a)  For  each  utilization  facility,  the 
report  shall  show,  as  applicable,  for 
each  calendar  month; 

(1)  The  lease  serial  number(s)  or  the 
unit  or  communitization  agreement 
number  covering  the  lands  fi'om  which 
geothermal  resources  were  produced 
and  utilized  at  the  facility; 

(2)  The  output  of  the  facility  expressed 
as  the  munber  of  kilowatt  hours  (gross 
and  net  output)  of  electricity  generated 
or,  when  appropriate,  as  the  heat  energy 
equivalent  thereof  and  the  value  of  such 
output; 

(3)  The  quantities  (mass)  of 
geothermal  resources  entering  the  plant 
and  the  average  intake  temperature  and 
pressure; 

(4)  The  quantity  of  water  utilized  from 
somces  other  than  the  produced 
geothermal  resources; 

(5)  The  total  quantity  (mass), 
temperature,  and  pressure  of  the  plant 
efiluent  (waste  water);  and 


(6)  A  detailed  statement  as  to  the 
reason  or  reasons  for  any  suspension  of 
facility  operations  during  the  month. 

Dated:  June  22, 1979. 

Joan  M.  Davenpot, 

Assistant  Secretary, 
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